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ACTIONS - Crime - Allegation of - Proof - Evidence Act s. 135(1) -
Allegation of fraud and conspiracy on which 1st appellant based his
case - Has to be proved beyond reasonable doubt (H2) Action Con-
gress of Nig. v. INEC p. 3031

ACTIONS - Lis pendens - Doctrine of - It prevents the transfer of
right or taking of steps - Capable of foisting a state of helplessness on
parties or court - During the pendency of an action in court (H2)
Wambai v. Donatus p. 3163

APPEALS - Concurrent findings - Except where there are strong rea-
sons - Supreme Court does not interfere with such decisions of the
lower courts (H3) Abirifon v. State p. 3021

APPEALS - Extension of time - Reasons - From totality of the affida-
vit evidence including documents exhibited - Applicant has provided
good and substantial reasons - For delay to appeal within prescribed
period (H1) Amaechi v. Omehia p. 3069

APPEALS - Ground - Formulation - In the absence of a ground and
an issue raised therefrom - Appellant cannot be heard to raise a bare
complaint in vacuo (H1) Mbang v. State p. 3113

APPEALS - Grounds - Competence of - By virtue of Constitution
1999 s. 233(2)(a) - Appeal will lie as of right to SC on ground 7 -
Which questions the jurisdiction of CA to determine the suit (H3)
Iragbiji v. Oyewole p. 3099

APPEALS - Right - Condition - Appellant’s right to appeal is not ab-
solute - As procedures from the enforcement of the right must be
complied with (H5) Action Congress of Nig. v. INEC p. 3031

CONSTITUTIONAL LAW - Constitution - Supremacy of - It is the
norm validating norm - Being the yardstick by which the validity of
legislations made thereunder can be tested and determined (H4)
Action Congress of Nig. v. INEC p. 3031
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COURTS - Discretion - Exercise of - Basis - Exercise of discretion in
one case may guide a court - But cannot bind another court in its
exercise of discretion - As such exercise depends on the peculiar facts
of a given case (H2) Amaechi v. Omehia p. 3069

COURTS - Jurisdiction - Absence of - Once trial court lacks jurisdic-
tion on a matter - Court of Appeal will have no jurisdiction to hear
and determine the matter on the merit (H4) Wambai v. Donatus p.
3163

CRIMINAL PROCEDURE - Confession - Validity of - Mere denial by
appellant of having made Exhibits F4 & F5 - Did not challenge the
voluntariness of his confession - Hence the confession is rightly ad-
mitted (H7) Mbang v. State p. 3113

CRIMINAL PROCEDURE - Proof - Burden on accused - Although
no burden is on accused to prove his innocence - But where there is
presumption of guilty intent - Burden on accused is discharged on
balance of probabilities (H3) Mbang v. State p. 3113

CRIMINAL PROCEDURE - Proof - Number of witnesses - Prosecution’s
duty is to produce evidence to prove its case - And not production of
witnesses not necessary to establish its case (H9) Mbang v. State p.
3113

CRIMINAL PROCEDURE - Proof - Prima facie case - Is found to
have been established where prosecution - Has proved the essential
elements of the offence - And its evidence has not been discredited
(H1) Uzoagba v. C.O.P. p. 3143

CRIMINAL PROCEDURE - Proof - Standard of - Onus is on pros-
ecution to prove guilt of accused beyond reasonable doubt - And
there is no onus on accused to establish his innocence (H2) Mbang v.
State p. 3113

CRIMINAL PROCEDURE - Trial - Prima facie case - CPC ss. 158 &
159 - As prima facie case is found established against appellants - The



3018 INDEX OF SUBJECT MATTER IN (2015) 9 KLR

case is remitted to the trial Magistrate Court for conclusion (H2)
Uzoagba v. C.O.P. p. 3143

CRIMINAL PROCEDURE - Trial within trial - Purpose and time - Es-
sence of conducting the mini trial is to test voluntariness of confession
- And this is done at the tendering of the confession (H6) Mbang v.
State p. 3113

ELECTION PETITIONS - Appeals - Hearing - Time limit - The appeal
is statute barred by virtue of Constitution 1999 s. 285(7) - Hence
Supreme Court has no jurisdiction to entertain it (H3) Action Con-
gress of Nig. v. INEC p. 3031

ELECTION PETITIONS - Nomination - Jurisdiction - After the con-
duct of an election - A person wishing to challenge result of the elec-
tion on ground of nomination - Can do so at election tribunal under
EA 2010 s. 138(1)(a) (H3) Wambai v. Donatus p. 3163

ELECTIONS - Pre election - Jurisdiction - Pre election matter filed
prior to election subsists - And HC in which it was so instituted contin-
ues to have jurisdiction - Even after conduct of the election (H1)
Wambai v. Donatus p. 3163

EVIDENCE - Confession - Relevancy - For confession to be relevant
and admissible - It must be voluntarily made - As weight attached to
confession is unquestionable - Where it is unequivocal and true (H5)
Mbang v. State p. 3113

JUDGMENTS - Declaratory judgment - Meaning - Is one that pro-
claims existence of legal relationship - But does not contain any order
which may be enforced (H1) Iragbiji v. Oyewole p. 3099

JUDGMENTS - Executory judgment - Meaning - Is one that states
the respective rights of parties - And also orders defendant to act in a
particular way - Or refrain from interfering with plaintiff’s rights (H2)
Iragbiji v. Oyewole p. 3099

JURISDICTION - Fundamentality of - Once issue of jurisdiction is raised
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- All proceedings abate until resolved - As proceedings conducted
without jurisdiction amount to nullity (H4) Iragbiji v. Oyewole p. 3099

MURDER - Ingredients - Proof - For prosecution to secure conviction
- He must prove death of deceased - That the act of accused caused
the death - And that the act was intentional (H4) Mbang v. State p.
3113

MURDER - Ingredients - Proof - Prosecution has burden to prove
that accused killed the deceased - That the killing was unlawful - And
that it was intentional (H1) Abirifon v. State p. 3021

MURDER - Proof - From graphic accounts of exhibits F4 & F5 -
None other than appellant as a party in criminis - Could possibly
have killed the deceased (H8) Mbang v. State p. 3113

MURDER - Proof - Means of - Murder can be proved by confession
of accused - Direct evidence - Or by circumstantial evidence (H2)
Abirifon v. State p. 3021

STATUTES - Limitation law - Effect - Such a statute takes away right
to seek remedy in enforcement of the accrued right in court - Leav-
ing the right bare and untouched (H1) Action Congress of Nig. v.
INEC p. 3031

SUPREME COURT - Stay of execution - Grant of - SC may by virtue
of s. 24 of its Act - Order stay of execution either unconditionally - Or
conditionally subject to rules of the court (H5) Iragbiji v. Oyewole p.
3099
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INDEX OF STATUTES & RULES
Chiefs Law of Oyo State (applicable in Osun State), s. 22 Iragbiji v.
Oyewole p. 3099

Constitution of the Federal Republic of Nigeria 1999, s. 233(2)(a)
Iragbiji v. Oyewole p. 3099, ss. 33 (1)(2)(a)(b)(c), 36(1), 285(7),
294(1) Action Congress of Nig. v. INEC p. 3031, ss. 6(6)(b), 251(1)
Wambai v. Donatus p. 3163

Criminal Code Laws of Cross River State, s. 319(1) Mbang v. State p.
3113

Criminal Code Laws of Ondo State (as applicable to Ekiti State), ss.
324, 319(1) Abirifon v. State p. 3021

Criminal Procedure Code, ss. 158, 159 Uzoagba v. C.O.P. p. 3143

Electoral Act 2010 (as amended), ss. 87(9), 138(1)(a) Wambai v.
Donatus p. 3163

Evidence Act 2004, ss. 27, 28 Mbang v. State p. 3113, s. 138(1)
Abirifon v. State p. 3021

Penal Code Law Cap. 89, ss. 311, 312, 322 Uzoagba v. C.O.P. p.
3143

Supreme Court Act Cap. 15 LFN 2004, ss. 22, 24 Iragbiji v. Oyewole
p. 3099, ss. 22, 27 Amaechi v. Omehia p. 3069

Supreme Court Rules 1985, O. 2 r. 28(1) Iragbiji v. Oyewole p. 3099,
O. 6 r. 2 Amaechi v. Omehia p. 3069


